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An action for conversion does not rest on the defendant's knowledge! or consciousness” of the wrongdoing, nor the wrongful 
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intent of the defendant.” Indeed a defendant's intent is irrelevant in a tort action for conversion. 
The act constituting "conversion" must be an intentional act, but it does not require wrongful intent.° The essence of a claim 


for conversion is an allegation that the defendant engaged in an intentional, wrongful act.’ 


Conversion is a species of strict liability in which questions of good faith, lack of knowledge, and motive are ordinarily 
immaterial. Conversion is not excused by care, good faith, or lack of knowledge.” However, lack of knowledge of possession 


of the object allegedly converted appears to have been accepted as a good defense in at least one case. 1$ 


Thus, a person can be held liable to the true owner of stolen personal property for conversion notwithstanding that he or she 
acted in the utmost good faith and without knowledge of the true owner's title. war person who mistakenly believes that his or 


her conduct is legal may nonetheless commit conversion. 12 
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Observation: 


Conversion is said to be an intentional tort in the sense that the defendant's action must be willful although one can commit the tort 


unwittingly if he or she is unaware of the plaintiff's outstanding property interest. ly 





Under the Restatement (Second) of Torts, an actor is not relieved of liability to another for trespass to a chattel or for conversion 
by his or her belief, because of a mistake of law or fact not induced by the other, that he or she: (1) has possession of the chattel 


or is entitled to its immediate possession; (2) has the consent of the other or of one with power to consent for him or her; or 


(3) is otherwise privileged to act. 14 


The presence of fraudulent intent distinguishes criminal theft by conversion from a breach of contract. 15 


Practice Tip: 


A claimant's allegations that the stakeholder knowingly obtained the claimant's commissions with felonious intent either temporarily 


or permanently to deprive the claimant of the commissions or to appropriate the commissions to the use of another corporation not 


entitled to them are deemed sufficient to state a claim of civil theft.'° On the other hand, the assignees of the contractual right to 
purchase a condominium unit from a developer at a specified price, who paid the assignor more than the amount of the assignor's 
deposit with the developer, would fail to state a claim against the assignor for civil theft arising out of their recovery of only the 
deposit amount from the developer after the condominium project went bankrupt; where the assignees made no allegation of fraud, 


theft, or any other criminal or felonious intent on the part of the assignor; and there are no facts alleged from which criminal intent 


could be implied.!” 





CUMULATIVE SUPPLEMENT 
Cases: 


Business owner did not state civil theft claim against web developer, absent allegations as to the knowing deprivation of a thing 
of value; owner alleged that developer induced him into entering a contractual relationship for web-related services when it 
knew it would not be able to perform the promised services, but owner failed to allege an intent to deprive owner of specific 
funds. Colo. Rev. Stat. Ann. § 18-4-401(1). Rees v. Unleaded Software, Inc., 2016 CO 51, 373 P.3d 603 (Colo. 2016). 
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Husband of employee did not intentionally exercise dominion or control over funds, as required for employer's conversion claim 


against husband arising out of employee's stealing of employer's checks, depositing stolen checks into husband's limited liability 


company's (LLC) account, and withdrawing money and writing checks from LLC's account to benefit employee, husband, and 


LLC; even though husband was signatory on LLC's account and was sole owner of LLC, employee conducted all financial 


transactions without husband's knowledge, and husband's benefit from employee's conversion was irrelevant. Vienna Beauty 
Prods. Co. v. Cook, 2015-Ohio-5017, 53 N.E.3d 808 (Ohio Ct. App. 2d Dist. Miami County 2015). 


[END OF SUPPLEMENT] 
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